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' OPEN SPACE USE AGREEMENT

—
#

THIS AGREEMENT, made this ] % _day of MAY, 2002, between

K\'\Ou\ y Yﬂ ;QL- i hereinafier called the "Owner", and
the County of Fauquier, a political subdivision of the Commonwealth of Virginia,
hereinafter called the "County”, recites and provides as follows:

RECITALS

1. The Owner is the owner of certain real estate, described below,
hereinafter called the "Property"; and

2. The County is the local govérning body having real estate tax jurisdiction
over the Property; and

3. The County has determined:

A. That it is in the public interest that the Property should be provided
or preserved for one or more of the following uses: park or
recreational purposes; conservation of land; conservation of other
natural resources; an historic area; a scenic area; assisting in the
shaping of the character, direction and timing of community
development; or other use which serves the public interest by the
preservation of open-space land as provided in the land-use plan;
and

B. That the Property meets the applicable criteria for real estate
devoted to open space use as prescribed in Article 4 (Section 58.1-
3229 ef seq.) of Chapter 32 of Title 58.1 of the Code of Virginia,
and the standards for classifying such real estate prescribed by the
Director of the Virginia Department' of Conservation and Historic
Resources; and
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C. That the provisions of this Agreément meet the requirements and
standards prescribed under Section 58.1-3233 of the Code of
Virginia for recordaed commitments by Iandgwners not to change an
open space use to a non-qualifying use; and

The Owner is willing to make a written recorded commitment to preserve
and protect the open space uses of the Property during the term of this
Agreamant in order for the Property to be taxed on the basis of a use
assessment and the Owner has submitted an application for such taxation
to the assessing officer of the County pursuant to Section 58.1-3234 of
the Code of Virginia and Section 8-10 of the Fauquier County Code.

The County is willing to extend the tax for the Property on the basis of a
use assessment commencing with the next succeeding tax year and
continuing for the term of this Agreement, in consideration of the Owner's
commitment to preserve and protect the open space Uses of the Property,
and on the condition that the Qwner's application is satisfactory and that
all other requirements of Article 4, Chapter 32, Title 58.1 of the Code of
Virginia and Section 8-11 of the Fauquier County Code are complied with.

NOW THEREFORE, in consideration of the recitals and the mutual

benefits, covenants and terms herein contained, the parties hereby covenant

and agree as follows:

1. This Agreement shall apply to a]l of the following described real estate:

see Attachment "A".

2. | The Owner agrees that during the term of this Agreement:

A. There shall be no change in the use or uses of the Property that exist
as of the date of this Agreement to any use that would not qualify as
an open space use.

B. There shali be no display of billboards, signs or other advertisernents
on the property, except to (i) state solely the name of the Owner and
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the address of the Property; (i) advertise the sale or lease of the
Praperty; (i) advertise the sale of goods or services produced
pursuant to the permitted use of the Property; or (iv} provide warnings.
No sign shall exceed four feet by four feet (4' x 47).

There shall be no construction, placement or maintenance of any
structure on the Property unless such structure is either:

1. on the Property as of the date of this Agreement; or

2. related to and compatible with the open space uses of the property
which this Agreement is intended to protect or provide for.

There shall be no accumulations of trash, garbage, ashes, waste, junk,

abandoned property or other unsightly or offensive material on the
Froperty.

There shall be no filling, excavating, mining, drilling, removal of .
topsoil, sand, gravel, rock, minerals or other materials which alters the
topography of the Property, except as required in the construction of
permissible building structures and features under this Agreement.

There shall be no construction or placement of fences, screens,
hedges, walls, or other similar barriers which materially obstruct the
public's view of scenic areas of the Property.

There shali be no removal or destruction of trees, shrubs, plants and
other vegetation, excepl thal the Owner may:

1. engage in agricultural, horticultural or silvicultural activities,
provided that there shall be no cutting of trees, other than selectlve
cutting and salvage of dead or dying trees, within 100 feet of a
scenic river, a scenic highway, a Virginia By-Way or public
mrongrty listed in the approved State Comprehensive Outdoor
Recreation Plan (Virginia Qutdoors Flan); and
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2. remove vegetation which constitutes a safety, a health, or an
ecological hazard.

H. On areas of the property that are being provided or preserved for
conservation of land, floodways or other natural resources, or that are
to be left in a relatively natural or undeveloped state, there shall be no
alteration or manipulation of naturat water courses, shores, marshes,
swamps, wetlands or other water bodies, nor any activities or uses
which adversely affect water quality, level or flow.

I. On areas of the Properiy that are being provided or preserved for
conservation of land, floodways or other natural resources, or that are
to be left in a relatively natural or undeveloped state, there shall be no
operaﬁoh of dune buggies, all-tarrain vehicles, motorcycles,
motorbikes, snowrmobiles or other motor vehicles, except to the extent
necessary to Inspect, protect or presenve the area.

J. There shall be no industrial or commercial activities conducted on the
Property, except for the continuation of agricultural, horticultural or
silvicultural activities, or activities that are conducted in a residence or
an associated outbuiiding such as a garage, smokehouse, amall shop
or similar structure which is permitted on the property.

K. There shall be no separation or split-off lots, pieces or parcels from
the Property. The Property may be sold or transferred during the term
of the Agresment only as the same entire parcel that is the subject of
this Agreement; provided, however, that the Owner may grant to a
public body or bodies open space, conservation or historic
preservation easements which apply to all or part of the Property.

3.  This Agreement shall be effective upon acceptance by the County,
provided, however, that the real estate tax for the property shall not be
axdended on the hasic of ita nee value until the next succeeding tax year
following timely application by the Owner for use assessmenl and
taxation in accordance with the Fauquier County Code. Thereafter, this
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10.

11.

" Agreement shall remain in effect for a term of eight (8) consecutive

years.

Nothing contained herein shall be construed aggiving to the public a

right to enter upon or to use the Property or any portion thereof, except
as the Owner may otherwise allow, consistent with the provisions of this
Agresment.

The Counly shall have the right at all reasonable times to enter the
Property to determine whether the Owner is complying with the
provisions of this Agreement.

Nothing in this Agreement shall be construed to create in the public or
any member thercof a right to maintain a suit for any damages against
the Owner for any viotation of this Agreement.

Nothing in the Agreement shall be construed to permit the Owner to
conduct any activity or to build or maintain any improvement which is
otharwise prohibited by law.

If any provision of lhis Agreement is determined to be invalid by a court
of competent jurisdiction, the remainder of the Ag reement shall not be
affected thereby.

The provisions of this Agreement shall run with the land and be binding
upon the parties, their successors, assigns, personal representatives,

and heirs.

Words of one gender used herein shall include the other gender, and
words in the singular shail include words in the plural, whatever the

SGNSe requires.

This Agreement may be termninated in the manner provided in Section
1511513 of the Code of Virginia for withdrawa! of land from an
agricultural, a forestal or an agricultural and forestal district,
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12. Upon termination of this Agreement, the Property shall thereafter be
assessed and taxed at its fair market value, regardless of its actual use,
unless the County determines otherwise in accordance with applicable
law. it '

13. Upon execution of this Agreement, it shall be recorded with the record of
land titles in the Clerk's Office of the Circuit Court of Fauquier County,
Virginia, at the Owner's expense.

14. NOTICE: WHEN THE OPEN SPACE USE OR USES BY WHICH THE
PROPERTY QUALIFIED FOR ASSESSMENT AND TAXATION ON
THE BASIS OF USE CHANGES TO A NON-QUALIFYING USE OR
USES, OR WHEN THE ZONING FOR THE PROPERTY CHANGES TO
A MORE INTENSIVE USE AT THE REQUEST OF THE OWNER, THE
PROPERTY, OR SUCH PORTION OF THE PROPERTY WHICH NO
LONGER QUALIFIES SHALL BE SUBJECT TO ROLL-BACK TAXES
IN ACCORDANCE WITH SECTION 58.1-3237 OF THE CODE OF
VIRGINIA. THE OWNER SHALL BE SUBJECT TO ALL OF THE
OBLIGATIONS AND LIABILITIES OF SAID CODE SECTION.
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ATTAUHMENT “A”

ALL THAT CERTAIN TRACT OR PARCEL OF LAND LOCATED ON THE NORTII
SIDE OF RT. 635 AND ON THE WEST SIDE OF RT. 730, ABOUT ONE MILE
EAST OF HUME AND SITUATE IN MARSHALL MAGISTERIAI. DISTRICT,
FAUQUIER. COUNTY, VIRGINIA CONTAINING 75.663 ACRES, MINUS 2.19
ACRES IN ROADS, LEAVING BALANCE OF 73.473 ACRES, AS DEPICTED ON
JTHE SURVEY AND METES AND BOUNDS DESCRIPTION PREPARED BY
RICHARD U. GOODE, CERTIFIED LAND SURVEYOR, BEARING A DATE OF
APRIL 27, 1981, AND DESIGNATED AS “TRACT B” OF THE LAND OF
ALEXANDER H., SANDS, JR. AND COURTNAY N. SANDS, AND BEING A PART
OF THE SAME PROPERTY ACQUIRED BY ALE¥ANDER H. SANDS, JR. AND
COURTNAY N. SANDS IN DEED BOOK 181, AT PAGE 173 AMONG THE LAND
RECORDS OF FAUQUIER COUNTY AS SHOWN AS TRACT “B” IN A DEED OF
PARTITION RECORDED TN DEED BOOK 414, AT PAGE 587,

AND BEING THE SAME PROPERTY ACQUIRED BY THE OWNER. HEREIN BY
THAT CERTAIN DEED DATED OCTOBER 26, 1983 AND RECORDED IN DEED
BOOK 455, AT PAGE 677 AMONG THE LAND RECORDS OF FAUQUIER
COUNTY, VIRGINIA.
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WITNESS the following Signatures and Seals this _lz_ﬁ__ day of MJ‘Q , 2001
'ﬁ‘ c 2252551? il
‘—7 (SEAL) .~

OWNER
(SEAL)
OWNER
COUNTY OF FAUQUIER, a political
subdivision of the Commonwealth of Virginia
BY _(SEAL)

CHAIRMAN
Fauquier CGounty Board of Supervisors

STATE OF VIRGINIA
COUNTY OF FAUQUIER, to wit:

The foregoing was acknowledged before me, a Notary Public in and tor
the State and County aforesaid, this____ day of , 200__, by:
, Owner(s). and .
Chairman, Fauquier County Board of Supervisors

NOTARY PUELIC

My Commissinn Expires:
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STATE OF VIRGINIA,
COUNTY OF FAUQUIER, to wit:

The foregoing was acknowledged before me, a Notary Public in and for
the State and County aforesaid, this 1*M day of W&# , 2004, bYorman ¥, Hammer, Jr.,

Atty. in fact for Khaled Migdadt Owner '
w s~

NOTARY PUBLIC

My Commission Expires:
’7’;"33 06

J—

STATE OF VIRGINIA,
COUNTY OF FAUQUIER, to wit:

Thé foregoing was acknowledged before me, a Notary Public in and for
the State and County aforesaid, this____ day of , 200__, by:
., Owner,

NOTARY PUBLIC

My Commission Expires:

STATE OF VIRGINIA,
COUN 'Y OF FAUQUIER, to wit:

The foregoing was acknowledged before me, a Notary Public in and for

the State and County aforesaid, this___ day of , 200__, by:
Chairman, Fauquier County Board of Supervisors

NOTARY PUBLIC
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My Commission Expires:
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COMMONWEALTH OF VIRGINTA ._____ —

COUNTY OF FAUQUIER /[

POST UFHCEBOX149 . r}. o

WARRENTON, VIRGINIA 20188-01401 | LJil> | 4 ol |
FAX (5400 347-0512 el

eommich@ico. fauquisnva.us - l

b FROQTIR COOT Y |
AUNITY BEVELDPMENREAL ESTATE

LG (540) 347-8614

TAX RELIEF FOX THE ELDERLY  (340) 347-8783

ROS3 W, D'URSO, CCR : LAND USE (540} 347-8783
COMMISSIONER OF THE REVENUE T AS EING M‘EMD STATE INCOME TAX (540) 3478617

PERSONAL PROPERTY  (540) Mdv-5620
BUSINESS LICENSE {541 347-8785

Date: December 11, 2001 | MAIN (540 sar-8522
To: Frederick Carr, Director, Department of Community Development

From: Lisa G. Jenkins, GIS Tech I <L)

Subject: Written Commitiments by Landowners to preserve Open-space Land Use

'Task: Verify if property is consistent with the land use plan of the county and the

standards for real estate devoted to Open-space use under the Virginia Land
Use Assessment Law.

Property: PIN(S) 6938-47-2621-000 ACREAGE(S)73.4730
Assessed m Name(s) of: Migdadi, Kluled
¢/o Norman F. Hammer, Jr. & Assoc.

447 Carlisle Dy,
Herndon, VA 20170

Due Date: February 1, 2002

Attachments: 1) Copy of Application/Revalidation for Land Use
2)  GI8S map of parcel

Recunmmndatiu:u/
_This property ia planned for rural agricultural uses ard is consistent with the County's
Land Use Plan.

___This property does not conform to the general and specific standards for
the following reasons:

COMMENTS:
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Property Owner MIQDADL, KHtaed
Parce] I.D. No. (PIN} (2938 -7 - Up21- 00D '
Location Bowte 730 Smunovse By £ Pore (35 Hume P,
Acreage 7.4
Magisterial District MAESLHALL
FProperty Description / Use;
‘ Comprechensive Plan
Current Zoning: RA Designated Land Use: (21 hovivns

Adjacent Property Zoning / Current Land Use

North RA daric .
South M PB('G"{(UL{,

East \Q-qﬂ: Aﬁ-m

West Rk ACrRAc.

renli—

The applicant has filed for land use assessment under the open space category. To qualify, real
estate must be consistent with the land use plan, consist of a minimum of 25 acres, and satisfy
one of the following specific criteria: park/recreation purposes, conservation of land or other
natural resonrces, floodways, historic or scenic purposes, or assisting in the shaping of the
character, direction and tming of community development or Sfor the public interest The
applicant’s parcel, as it pertains to these conditions, follows below.

General Standards Meets Criteria

*  Consistency with lend use plon N
= Minimman acreage Y. N

* Recorded commitment (e.g. agricultural andior forestal district, b's N
open space easement, open space land use assessment)

Specific Stendards o ¥

park!/ recreation purposes

conservation of land or other natural resources

flo §

historic or scenic purposes

assisting in the shaping of the character, direction and timing of
community development or for the public interest

),

©

” %«:

Additional Comments:

x e
| Community Development Determination/{Positive or Negative) | |
N e

Site Visit Date: -Fr:@ \  LT02 Report Date: 'ﬁ,:;?» Ly 2002
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(D)

1 inch = 1175 D48 Foot,
Date Printed ; 12/1 2/04

NAMEMIRARE |

= . KMALED
ADDR=447 GARLISLE DR
CITYST=HERNDON, VA
ZIP=2170
FMVLAND=278000 VIIREY
DEFER=230000 FFTT
BLDXE=0

TauaL=ag000 Fauquier County

BRPQ=485m7T
Sepev Geographic Information System S o et ards

o=
SVCDIST=
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Migdadi, Khaled
6938-47-2621, 73.5 acres

COMMISSIONER OF REVE

PaGE
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| RETURN TO
A0SS W. D'URSO, Commissioner of the Revenue
Fauquier County Codrthouse & Offica Building
40 Cuipeper St., P.O. Box 149

84@3413647

 OOMMISSIONER OF REVE

| FILING DATE

PacE 15

 Property owners must submit this form

between September 1 and November 1E¢ 4
DATE SUBMITTED -~ -

W -\3-0f

Warrenton, Virginia 20188-074Y - TELEPHONE . -

NAME OF FARM {IF ANY)

\(540] 347-8783 .
PROPERTY OWNER - . .
T1Xx969r - - .« . .
MIGQDADT, KHALED
487 CARI_IELE DR
HERNUDN; va 20170
73.4730 ACRES 5IIO~aT~2EE

C/A0 NORMAM F HAMMER JR & ASSgCS

1-000

SEE REVERGE SIDE FOR Z200c
STANDARDS AND REQUIREMENTS
FOR FILING THIS FORM.

|PERIODIC ON SITE INSPECTIONS
WILL BE MADE TO VERIEY
AGRICULTURE/HORTICULTURE USE

HAS there bean ANY change in SIZE or USE of your propeily zinge last year's application?

[ answar is YES a new LAND USE Application must be submilted. Please notify this office at once.

O ves [] No

1 (we) the undersignad eertify fhat the teal gatate o belng used in a plannad program of soi

managament and aecil concorvalion prootioes which ia intanded tg; -

sropping, stip crapping, no-tl planting, sotding waterways, diversians, watsr impoundments, and

other bast fanagement practices whlch prevent soll erosich and imiprive watar quinlity,

— Control brush, wondy growih and renfidus weeds on taw erops, hay, and pdstire bV the use
mowing ar ather.normal cullural practices, - Lo

praduce average viejds of agricultural CTOPS OF 85 ranermmended by ssil leats.

of herbleides, biolagical contrals, cultivation,

= Raduce or provant sdilieroslon by best tanagedion! practices suchias terheifg, caver

= Maintain sall ntitrisntd by the' applicaton’of goll nutronte (argdnic'and nargaric). meedcd to

the land use ordinance,

. R . T ; . . . e - . -
AGRICULTURE . {HORTICULTURE. . . [FOREST . . NON QUALIFYING |OPEN-SPACE = e
SEPEEE T S STII SNPI IR Aiﬁ; (RN ECINEN
- TO QUALIFY FOR AGRICULTURE list belnﬁw rumber.of animals and number of months the animals were o & property during the past year
Q (Geptember 1, 000 .August31, =001 ) AND/OR list kind of crops and averaga yield per acre. If you are nat tarming this pareal
5 = yourself, you must request a FARMING HISTORY. AFFIDAVI I rom the Commissionar's office. That form s fo be carmpleted by the person actualiy
L'-',-',a farming the parcel. IMPORTANT: EI}I_.CL_D$E FEDERAL j_l)ﬂlDF.DH SEE BACK OF FORM FOR OPTIONS,
%§ ANIMALS . , S -  GROFS
Em KIND I CDUNT ] .ND..CIF' MDNTHS__ KIND _NO. OF AGRES AVERAGE YIELD .
u —— —— . , — ‘ ‘
i
22 : —
o=
93] = 1
<5 '
n:LL Loy N
oy ‘
Ol .
e
Lo ;
= . —
= .
o . . Ve T P | e PR Lo .
[ __TENANT HOUSES ON FARM DCCUPIED BY PERSON(S)
EMPLOYED FULL TIME OON FARM .| - EMPLOVED PART TIME ON FARM NGT EMPLOYED ON FARM
NO. OF HOUSES ACRES = * | INO. ‘C'JF‘HD‘U;SES_‘ T |ACRES |NO.OFHOUSES ' | AGRES
AGRICULTURE AND HORTIGULTURAL STANDARDS OWNER'S AFFIDAVIT i

I (we) the, undersigned cerlify that all land far which usa taxation iz reguasted maeets
alt roghivements of fhe urdlurm stangards presenped by the Commissicner of Agriculture
aﬁd cangumar seryicas, and tha Director of the Departmant of Gonservation and Historic
asources, | )

I {we) declard undar penaltiea of law that this application end miy attechmente haralo
hawva hean oxarminod by me and io the: basl ul ey knowladge are true and correcl,

I {Wa) oy hereky araht permission ke the Soil Conservation Service ta pravide information
on Land Capabify:Classés ta the praper autharities far the purpoae of administaring

ASSISTANCE TO LANDOWNERS  ~ + . &~ . o o 7o
Sail management and' 5oll conservation pidnning servicas to léndowners. are
avaflablo free of sharge trom tha John Marshall Soll and Waler Conzservatlon District.
caaperatar with tha John Marshiall Soll and Water Conservation District.
Planning Services are available at, v o
. 88 Alexandrla Plke, Suite 31
Warrenton, Virginia 20186-2649
" iTelephone (540) 347-3120. - SR

4

Fauguier Counly encourages appiicants. for land uee pssessment to become 4 |

AT LEAST ONE OWNER MUST
CORPORATE NAME AND TITLE,

8IGN. IF CORPORATION, GIVE

OWNER" SIGNAT

7

A et
OWNER'S SIGNATLURF

DWNER'S TELEPHONE NUMBER

(763 ) £27- 5 200

Title 58-1.3238 PEMALTIES-Any porson

of fact in any such application shall Bé liable for all such takes,

the basis of fair market value as applled to other real estate in the

“faiting to report property any change in usa
had haen filed shall be liabla for such taxes, In such amounts and at such timas ag if he
tnade, and ha, shall ba fiahle for such penalties and fnterest tharaon az may be provided by ordinance. Any pursan making 2 material misstatament
in such amounts and at such timas as if such property had been assessed on
taxing jurisdiction togather with interast and penaities thareon, and he shall
be further assessed with an additional penalty of ane hundred per centum of such unpaid taxes.

of property tor which an application for usa value taxation
had compiied herawith. and assessments had been properly

FORM NO. LUZ



